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CITY OF WILDOMAR – PLANNING COMMISSION 
Agenda Item #3.2 

GENERAL BUSINESS 
Meeting Date: March 2, 2022 

 

TO: Chair and Members of the Planning Commission  
 
FROM: Jason Farag, Capital Projects Manager 
  
SUBJECT: Adoption of a Resolution Exempting Acquisition or Disposal of Certain 

Real Property Interests from Government Code 65402 Requirements: 
Planning Commission review of a request to exempt the acquisition or disposal 
of certain real property interests from individual general plan consistency 
findings as outlined in Government Code Section 65402. 

 
 

STAFF REPORT 
 
 
RECOMMENDATION: 
The Public Works Department recommends the Planning Commission adopt a Resolution 
entitled: 
 

PC RESOLUTION NO. 2022–09 
A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF WILDOMAR, CALIFORNIA, RECOMMENDING CITY 
COUNCIL APPROVAL OF A RESOLUTION THAT EXEMPTS 
THE ACQUISITION OR DISPOSAL OF CERTAIN REAL 
PROPERTY INTERESTS FROM THE REQUIREMENTS OF 
GOVERNMENT CODE SECTION 65402 

 
 
BACKGROUND: 
Some projects in the City’s 5-Year Capital Improvement Program (CIP), typically road 
widening projects, require the acquisition or disposition of real property.  Real property 
acquisition is required when the City does not have sufficient right-of-way to construct the 
necessary improvements for a project.  The City, with the support of a consultant, 
conducts appraisals and negotiations with private property owners to purchase, or 
acquire, portions of their private property for public use.  This property acquisition is 
typically kept to a minimum to only include the specific areas necessary for the City to 
construct, operate, and maintain the improvements.  In some instances, the City may also 
need to vacate, or dispose of, certain real property. Some examples of property 
dispositions include quitclaiming easements from the City to another agency or entity or 
vacating excess right-of-way that is no longer needed. 
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In addition, private development projects must often dedicate property to the City as part 
of their project, to comply with their conditions of approval.  In some instances, the City 
may also need to vacate right-of-way as part of a private development project. 
 
Government Code Section 65402 requires that the Planning Commission make a finding 
of General Plan Consistency for each acquisition or disposition of real property.  More 
specifically, Section 65402 provides that no real property shall be acquired by dedication 
or otherwise for street or other public purposes, no real property shall be disposed of, no 
street shall be vacated or abandoned, and no public building or structure shall be 
constructed or authorized unless found to be in conformance with the General Plan by 
the City of Wildomar Planning Commission. 
 
However, Government Code Section 65402 does allow an agency to exempt certain 
property transactions from the general plan consistency procedure.  The City Council may 
adopt a resolution that the provisions of this Government Code Section do not apply to 
the following: 

(1) The disposition of the remainder of a larger parcel which was acquired and 
used in part for street purposes.  

(2) Acquisitions, dispositions, or abandonments for street widening.  
(3) Alignment projects, provided such dispositions for street purposes, 

acquisitions, dispositions, or abandonments for street widening, or alignment 
projects are of a minor nature. 

DISCUSSION: 
Acquisition or disposition of real property is a common element associated with a street 
widening or alignment project.  These activities are generally minor and have no impact 
on the General Plan.  In addition, the City CIP projects associated with the acquisition or 
disposition of a given property are included in the City’s 5-Year Capital Improvement 
Program (CIP) which the Planning Commission annually reviews for General Plan 
Consistency.  Private development projects that require acquisition or disposition are 
reviewed by staff for General Plan conformance and, subsequently, reviewed and 
approved by the Planning Commission and/or the City Council. 
 
Exempting the above three actions from Government Code Section 65402 will eliminate 
the need to separately take each acquisition or disposition of real property to the Planning 
Commission which will result in a more efficient process and help reduce impacts to 
project schedules. 
 
The City Council has directed staff to bring this action first to the Planning Commission 
for consideration before it is adopted by Council.  Since the Commission’s input is 
important, staff is seeking the Commission’s decision on this.  Based on staff’s analysis 
of Government Code Section 65402, the Planning Commission will still retain its ability to 
make general plan consistency findings on the City’s CIP program on an annual basis.  
The exemption does not inhibit this process, but will help expedite these important actions 
related to individual acquisition or disposition of real property. 
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Therefore, staff recommends that the Planning Commission adopt his Resolution 
recommending that the City Council, as permitted by Government Code Section 65402, 
exempt these actions from the provisions of that code. 
 
 

Respectfully Submitted,    Reviewed By: 
Matthew C. Bassi  Erica L. Vega 
Planning Director  Assistant City Attorney 

 
 
 
ATTACHMENTS:    
A. PC Resolution No. 2022-09 
 
 
 
 
INCORPORATED HEREIN BY REFERENCE THE FOLLOWING: 
• City of Wildomar General Plan and General Plan EIR 
• City of Wildomar Municipal Code 

 
 
  



 

 

ATTACHMENT A 
 

PC Resolution No. 2022-09 
 
 
  



 

 

PC RESOLUTION NO. 2022–09 
A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF WILDOMAR, CALIFORNIA, 
RECOMMENDING CITY COUNCIL APPROVAL OF A 
RESOLUTION THAT EXEMPTS THE ACQUISITION OR 
DISPOSAL OF CERTAIN REAL PROPERTY INTERESTS 
FROM THE REQUIREMENTS OF GOVERNMENT CODE 
SECTION 65402 

 WHEREAS, Government Code Section 65402, subsection (a), provides as 
follows: 

(a) If a general plan or part thereof has been adopted, no real property shall be 
acquired by dedication or otherwise for street, square, park or other public purposes, and 
no real property shall be disposed of, no street shall be vacated or abandoned, and no 
public building or structure shall be constructed or authorized, if the adopted general plan 
or part thereof applies thereto, until the location, purpose and extent of such acquisition 
or disposition, such street vacation or abandonment, or such public building or structure 
have been submitted to and reported upon by the planning agency as to conformity with 
said adopted general plan or part thereof. The planning agency shall render its report as 
to conformity with said adopted general plan or part thereof within forty (40) days after the 
matter was submitted to it, or such longer period of time as may be designated by the 
legislative body. 

 
If the legislative body so provides, by ordinance or resolution, the provisions of this 

subdivision shall not apply to: (1) the disposition of the remainder of a larger parcel which 
was acquired and used in part for street purposes; (2) acquisitions, dispositions, or 
abandonments for street widening; or (3) alignment projects, provided such dispositions 
for street purposes, acquisitions, dispositions, or abandonments for street widening, or 
alignment projects are of a minor nature. 

 WHEREAS, in accordance with Government Code Section 65402, the City may 
choose to exempt the acquisition or disposition of certain real property interests from the 
requirements of Government Code Section 65402, subsection (a); and 

 WHEREAS, projects included in the City’s 5-Year Capital Improvement Program 
may require the acquisition or disposal of real property; and 

 WHEREAS, the Planning Commission annually reviews the City’s 5-Year CIP for 
General Plan conformance; and 

WHEREAS, private development projects may require the acquisition or disposal 
of real property; and 

WHEREAS, City staff, the Planning Commission, or the City Council review private 
development projects for General Plan conformance prior to project approval; and 



 

 

WHEREAS, the actions identified in Government Code Section 65402.a.1-3 are 
found to be minor in nature and without direct impact to the General Plan when completed 
as part of a private development project or City Capital Project previously reviewed and 
approved by the City. 

WHEREAS, in accordance with Wildomar Municipal Code, the City of Wildomar 
Planning Commission conducted a public meeting on March 2, 2022 at which time 
interested persons had an opportunity to testify in support of, or opposition to the 
proposed action herein, and at which time the Planning Commission received public 
testimony and made a recommendation to the City Council regarding said Resolution. 

NOW THEREFORE, the Planning Commission of the City of Wildomar  does 
hereby resolve, determine, and order as follows:  

SECTION 1.  RECITALS. 
The recitals set forth above are true and correct and incorporated herein. 

SECTION 2.  PLANNING COMMISSION ACTION. 
 Based on the foregoing and on substantial evidence in the whole of the record, the 
Planning Commission hereby adopts PC Resolution No. 2022-09 recommending City 
Council adoption of a Resolution to exempt the acquisition or disposal of certain real 
property interests from the requirements of Government Code Section 65402. 

PASSED, APPROVED AND ADOPTED this 2nd day of March, 2022 by the 
following vote: 

AYES.    

NOES:   

ABSENT:   

ABSTAINED:   
 
  



 

 

 
 

____________________________ 
Kim Strong 
Planning Commission Chair 

 
 
 
ATTEST: 
 
 
 
______________________________ 
Matthew C. Bassi 
Planning Director/Minutes Secretary 
 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Erica L. Vega 
Assistant City Attorney 
 
 
 
 


